We evaluate the claim that Supreme Court justices act like legislators in robes by:
INTRODUCTION
The tight fit between the ideology of the justices of the Supreme Court and their voting behavior has led many scholars to refer to them as either "politicians" or "legislators in robes" (Benesh and Spaeth 2007; Sheldon 1970 . See also Gibson 2008) . The proposition that Supreme Court justices' behavior resembles legislative behavior nevertheless remains controversial. Justice Breyer, for example, recently complained that "More and more people think that what's important to us is political and that this is nine junior varsity politicians." 1 Likewise, Levinson (2010) objects to this characterization by noting that "many hard-core political scientists are satisfied to describe judges as nothing more than politicians in robes who do nothing more than maximize their policy preferences." On the other hand, in distinguishing between upper and lower federal courts, Posner takes a more nuanced view, stating that "no responsible student of the judicial system supposes that 'politics' or personal idiosyncrasy drives most (judicial) decisions, except in the Supreme Court" (2008, p. 8, emphasis added) .
In this paper we consider just how well the phrase "legislators in robes" fits the justices of the Supreme Court. We conduct our analysis in several stages. First, we compare the fit of unidimensional ideal-point estimation models on Congressional and Supreme Court voting behavior. Second, because the fit of an ideal point model could be consistent with many factors, including the justices legal preferences, we demonstrate that the justices' votes to strike or uphold federal legislation are similar to the yeas and nays cast by members of Congress on the roll call votes to pass that legislation. Third, we consider stra-tegic behavior of the Supreme Court and Congress toward each other. We find mixed evidence regarding strategic considerations by both, but the justices' preferences are a clear predictor of decisions to declare federal legislation unconstitutional. Fourth, we examine the relationship between legislative and judicial partisanship. Briefly, if there is substantial ideological overlap between Republicans and Democrats in the Senate at the time particular justices are appointed, we would expect for some time following that ideological overlap between Republicans and Democrats on the Court. But as the parties diverge in the Senate, we expect new justices of different parties to diverge as well. Overall, the combination of these various analyses supports the conclusion that justices act as if they are "legislators in robes."
II. IDEAL POINT ESTIMATES OF LEGISLATORS AND JUSTICES
In the literature on Congressional decision making, one of the key advances of the past twenty years has been the development and application of simple spatial models.
Work by Poole and Rosenthal (1991, 1997) in particular has thoroughly examined how well these models explain roll call voting in Congress. Poole and Rosenthal start with a singlepeaked utility model maximized at a legislator's ideal point and use roll call votes to estimate these ideal points. Their analysis was not designed to generate ideology scores to be used as independent variables; rather, their goal was to determine how many dimensions explain legislative decision making, how stable these dimensions are over time, and how stable legislator preferences are over time.
The lessons from Poole and Rosenthal on these fronts are clear. First, a single, leftright ideological dimension explains an overwhelming proportion of roll call votes throughout American history. A single dimension correctly classifies 80-85% of all roll call votes over time, and that percentage rises to over 90% in the most recent sessions of Congress. A second dimension emerges prior to the Civil War and during the civil rights movement in the late 1930's through the early 1970's, but adding this second dimension to the basic model increases the correct classification percentages by only 1 to 3% (Poole and Rosenthal 1997) . Second, Poole and Rosenthal argue that the dominant dimension can best be understood in terms of a basic left-right, liberal-conservative ideological continuum whose structure remains remarkably stable over time, especially after the Civil War. The preferences of individual members of Congress also demonstrate this same stability over time. According to Poole and Rosenthal, "[m] embers of Congress come to Washington with a staked-out position on the continuum, and then, 'die with their ideological boots on'" (1997, p. 8) .
Claims that legislative behavior is largely shaped by a single left-right dimension and that legislative preferences remain stable over time may seem relatively non-controversial.
However, the literature on legislative decision making posits a wide range of potential institutional and strategic considerations that make Poole and Rosenthal's findings far from guaranteed. In particular, roll call votes might be influenced by party politics, agenda manipulation, log rolling, committee structure, and procedural tactics (just to name a few possibilities), which if true, reduces the likelihood of finding a stable, single dimension. Yet despite the potential for these factors to produce unstable or highly-dimensional roll call votes, the simple, liberal-conservative dimension nevertheless remains the best predictor for the vast majority of these votes.
Applying this same liberal-conservative concept of ideology to explain Supreme Court decision making is at the heart of the attitudinal model (Segal and Spaeth 1993, 2002) . Despite very strong initial resistance, most political scientists who study the Supreme Court acknowledge that conventional ideological preferences play an important role in how justices vote. But critics of the attitudinal model maintain that ideology is just one (and maybe not even a very interesting one) of the many determinants of the justices' voting behavior. Similar to the theoretical arguments against unidimensionality in Congress, a variety of theoretical factors weigh against unidimensionality at the Supreme Court. These include the complex and therefore multi-dimensional nature of legal questions (Shapiro 2009 ), legal constraints such as stare decisis (Bailey and Maltzman 2008) , or the strategic anticipation of Congressional rebukes (Bergara, Richman, and Spiller 2003) . If true, this proposition has one of two implications for any analysis that compares legislative and judicial voting patterns. First, the presumption that legal decision making is inherently different from congressional decision making means that the idea of a liberal or a conservative vote will not be applicable in a wide range of Court cases. Alternatively, strategic, forward thinking justices may be operating on the same dimension as members of Congress, but their merit votes will not reflect this fact because the justices will not vote their sincere preferences.
Despite these objections, scholars have estimated scaling models of the justices' voting behavior using an approach close to that adopted by Poole and Rosenthal. Most notably, Martin and Quinn (2002) Nevertheless, to better answer whether these scores represent ideology or "something else," we make three points: First, as seen in Figure 1 , these scores readily pass face validity tests of ideology. Though the scores are created simply from the justices' votes to affirm or reverse in each case, they recover commonly held perceptions of liberal and conservative justices remarkably well, with Justice Douglas the furthest to the left (most negative) and Justice Thomas furthest to the right (most positive). Court has been verified time and again with exogenous measures of the justices' ideology, the Segal-Cover scores (Segal and Cover 1989; Segal and Spaeth 1993, 2002; Epstein et al., 1995 Congress is correct, then decisions to uphold or strike legislation should be directly analogous to a roll call vote. Put slightly differently, this means that a vote by a member of the Court to declare a law unconstitutional is likely how that justice's roll call vote would be cast if she were a member of Congress. This claim is usually not made so directly, but it is the strongest, and perhaps the least likely, consequence of the "legislators in robes" idea.
We begin with a model designed to understand whether or not judicial common We then use information about the original roll call vote in combination with the Judicial Common Space scores to measure a justice's preferences toward a particular piece of legislation. We start by running logistic regressions on the original roll call votes regarding the challenged legislation with support for the bill on the left hand side and the enactingMember of Congress's (MC) Common Space score on the right hand side. 3 We take the coefficients from these equations along with each justice's Judicial Common Space scores in or-der to estimate a justice's expected preferences over the challenged enactment. The justice's preferences toward the legislation is the predicted probability that the justice would have voted for the enacted bill. This scaling procedure is directly tied to the assumption that ideology is not a different concept across institutions, and further, the dimension that explain the original roll call vote has not changed over time. We are using the roll call equations to predict judicial behavior by assuming that a justice's JCS score would predict how the justice would have voted if a legislator rather than a justice. We believe that this process provides a strong test for whether or not a common dimension explains legislative and judicial outcomes. Our scaling procedure should only yield significant results if common space scores accurately bridge over time, judicial common space scores accurately bridge across institutions, and most crucially to this project, if judicial review votes to uphold or strike are fundamentally the same the yeas and nays on roll call votes. After applying our scaling procedure, we are left with a dataset consisting of 1557 individual votes across 176 cases, with 529 (34%) votes to strike the law.
As an initial check on the relationship between ideology and judicial review decisions, we estimate a simple logit model using only our predicted ideological support for legislation predicts whether or not a justice votes to strike legislation. The estimated coefficient on the predicted support is -1.086, with a standard error of 0.290. 4 Clearly, this model suggests that judicial ideological preferences predict judicial review decisions. The coefficient is statistically significant and it demonstrates that judicial common space ideology has a substantively meaningful effect. As estimated support for the legislation moves from the lowest value to the highest, a justice is roughly 26% less likely to vote to strike the bill.
While these are only bivariate results, the next section shows that these findings hold after controlling for a set of strategic and institutional variables. Given the "double-filtering" of our scaling mechanism (across institutions and time), this finding provides clear initial evidence that the same stable, liberal-conservative continuum underlying roll call decisions also explains how justices vote in judicial review cases. Nonetheless, votes in judicial review cases could be a function of a host of factors other than ideology, and we now turn to a discussion of the possible strategic constraints faced by the Court. It is also clear that Supreme Court justices are motivated by their own policy preferences in the exercise of judicial review (Segal and Spaeth 2002) . Nevertheless, in pursuing their preferred policy outcome when voting to invalidate federal enactments, the justices must also be aware of potential reactions from the elected branches. First, a justice might anticipate that the "announcement of a policy in an opinion would stir a political reaction which would gravely threaten that policy" (Murphy 1964, 171) . Congress (and the President) may, for example, pursue policy-changing legislation or a constitutional amendment that reverses or alters the justice's preferred policy. Indeed, scholars have claimed that
Congress regularly (Meernik and Ignagni 1997) and effectively (Dahl 1957) Under a regime in which Congress can reverse or undermine the Court's constitutional decisions by ordinary legislation, we might expect the justices to rationally anticipate Congressional reaction to their constitutional decisions in specific cases (cf. Ferejohn and Shipan 1990 ). Under such a theory of rational anticipation, the justices assess the potential Congressional reaction to their judgments in individual cases; in doing so, the justices may vote strategically by avoiding outcomes that Congress would likely overturn. As Walter
Murphy has suggested, "[t]he objective of judicial strategy is to achieve a policy goal, not simply to win a battle with Congress" (1964, 157) .
Congressional reaction may not be limited to reversing or altering a specific policy announcement in a given case, however. Congress may instead react to unwelcome rulings in ways that adversely affect the Court's institutional powers more broadly. Congress has a number of means at its disposal to launch an assault on judicial power (Murphy 1964, 173) .
For example, Congress can shape the jurisdiction of the lower federal courts and the Supreme Court's appellate jurisdiction, it controls the Court's budget and pay increases, and may even change the Court's size (Rosenberg 1992; Perry 1982) . These devices enable
Congress to challenge the Court's institutional authority and autonomy, and such "an assault against judicial power can be far more perilous than an attack against a particular facet of public policy" (ibid.).
The elected branches therefore might operate to constrain a strategic justice in two ways. First, the justice might rationally anticipate Congressional (and presidential) reaction to its specific decisions by enacting policy that shifts the Court's outcome away from her preferred outcome or position. We refer to this theoretical possibility as the "rational As noted above, however, individual justices might respond to these forms of Congressional constraint differently. For some, institutional maintenance may trump personal policy preferences; for others, concern over Congress's reaction in specific policy areas may shape their voting behavior; and for others, personal policy preferences may dominate. Existing research demonstrates that the justices are not monolithic with respect to influences on their behavior. For example, precedent may constrain some justices but not others (Spaeth and Segal 2001) . Public opinion may also have a differential impact on the justices. Mishler and Sheehan (1996) concluded that Stevens, White and Stewart were more responsive to public opinion than other justices with more extreme ideological preferences. Similarly, we expect that the justices may vary in their responsiveness to Congressional preferences.
Given our goal of comparing justices with legislators, it is worth noting that the same kinds of strategic voting decisions have been hypothesized to constrain roll call votes. But as members of Congress must explain their votes to their constituents, strategic behavior of the form "I voted for the amendment to protect women in the Civil Rights Act in order to help kill the bill" becomes difficult to justify (Denzau, Riker and Shepsle 1985) The justices of the Supreme Court face a different set of constraints when faced with the prospect of strategic voting. In statutory cases, unlike the well-known path of legislative amendment(s) to final vote, the justices do not know whether Congress will review their decisions. Furthermore, to the extent statutory cases involve binary decisions (is pregnancy discrimination sex discrimination under the civil rights act?), the Court is never worse off from a policy standpoint from voting its sincere preferences. While justices do not have constituencies to whom they must appeal for reelection, they do have audiences that they care about (Baum 2006 ) and this concern might militate against strategic behavior. Nevertheless, justices toward the center of the Court, much like legislators in the center of their chambers, might be more likely to vote in a sophisticated manner.
A TESTING PREFERENCES AND STRATEGIC CONSTRAINTS
Rational Anticipation Model. The rational anticipation model suggests that justices will rationally anticipate Congressional response to the Court's unique policy judgments in particular cases. Where the justices anticipate that Congress will attempt to reverse a judi-cial decision using ordinary legislation (e.g., Dahl 1957, Meernik and Ignagni 1997) or even a constitutional amendment, the justices will exercise caution in voting to invalidate legislation and instead save the battle for another day. Evaluating the rational anticipation model requires that we measure current Congressional preferences regarding the specific statutory provision at issue. To do so, we use the same procedure as with judicial preferences. We use the coefficients from the logistic regression roll call equations along with each sitting legislator's Common Space score to estimate the legislator's preferences with respect to the challenged enactment at the time of the Supreme Court's decision.
We began by calculating the House and Senate median voter's preferences at the time the Court rendered a decision. Because of the importance of pivotal players in the legislative process, we used our logit model of original roll call votes to predict the relative propensity of various members of the House and Senate to support of the law challenged before the Supreme Court. We included those members relevant to several possible pivotal models: the members who represent the House and Senate floor and majority party medians, the House and Senate members who represent the veto override pivots, and the Senate member who represents the filibuster pivot. In addition, we calculated the propensity of the median member of the House and Senate Judiciary Committees to support the challenged law. 5 We used the President's Common Space score to estimate his preferences over the statute in question, using the same equation we use to predict Congressional prefer-5 In this connection we considered two possible sets of committees: (1) the Senate and House Judiciary Committees (see Ferejohn and Shipan 1990; Segal 1997) , and (2) the individual substantive committees associated with each challenged enactment in our database. Because the data were limited with respect to the second category-with some ambiguity about which committees considered which bills in a meaningful percentage of our cases-we focused our attention on the Judiciary Committees.
ences for the same law. While we have tested four versions of our pivotal model of legislative decision making, we will focus on Filibuster Veto model in our analysis below. 6
Institutional Maintenance Model. In addition to these predictions regarding specific support for the legislation at issue-which stem from the rational anticipation model-we also constructed measures of constraint based on the proximity of each justice's ideology to those of the median members of the sitting Congress. We created a variable coded as zero in situations in which a justice's ideal point falls between that of the median of the two chambers and the distance between the justice and the closer floor median if the justice's ideal point falls outside those medians.
We also calculated measures reflecting the absolute value of the ideological distance between the justice and both the Judiciary committee chairs (House/Senate Judiciary Chair Distance from Court). From the institutional maintenance perspective, relevant players on the judiciary committees have the potential ability to attack a divergent Court. Although we formulate our approach primarily in terms of Congressional influence over judicial outcomes, Congress generally cannot act alone in disciplining the Court; the President is also potentially a relevant actor in the Court's strategic calculations. We thus created a measure of the ideological distance between the President and the justice by calculating the distance between the President's Common Space score and the median justice's Judicial Common Space score (President-Justice Distance).
Finally, the institutional maintenance model focuses on Congressional hostility to the Court as an institution under political conditions that disfavor the Court. In addition to the Court's distance from the relevant actors in Congress and the executive, another meas-ure of the political climate involves legislation introduced in Congress to curb the Court's authority (Clark 2009 ). Clark has demonstrated that the introduction of court-curbing legislation serves to constrain the Court because it threatens the Court's legitimacy-reflecting the central tenet of our institutional maintenance model. To assess this effect, we therefore incorporated into our models a variable reflecting the number of court-curbing bills introduced per year. 7
Judicial Preferences. Of course, our argument is that justices will primarily be motivated by their policy preferences. As before, we predict the justices' preferences using the same logit equations relied upon to predict the sitting Congress's preferences regarding the challenged legislation. Once again, we are treating a member of the Court just as we treat a pivotal player in the House or Senate or the President. If the ideological dimension that underlies Supreme Court votes is the same as the legislative dimension, then these equations should be effective in mapping judicial preferences over the legislation even after accounting for strategic considerations. We are still asking a great deal from our scaling mechanism -we are taking transformed Martin-Quinn scores, plugging these variables into an equation derived from the legislative roll call, and using those results to explain whether or not a justice votes to uphold or strike legislation. If the judicial and legislative policy space is not significantly similar, then this mechanism should not work. To test this proposition, we use the predicted probability of support for the individual justice to measure his or her ideological response to the enactment.
Control Variables. Several variables serve as controls in our models. First, although
the Solicitor General appears in support of the challenged enactments in the vast majority 7 We thank Tom Clark for generously providing the data on Court-curbing legislation.
of cases in our database, in a small minority of cases the Solicitor did not appear (the case was litigated by private parties). Thus, we created a variable reflecting whether the Solicitor supported the statute (Solicitor Support). We include this variable as a control because of the ample evidence that demonstrates the importance of the Solicitor as a persuasive litigant before the Court, whether because the Solicitor is an able advocate, has unique credibility, selects the best cases, or provides important signals to the justices about the President's policy preferences (Bailey et al. 2005) . And although we test for the influence of the President on the Court's decision making using direct measures of presidential preferences, the role of the Solicitor in expressing those preferences cannot be ignored. We also expect that the Court might be influenced by outside interests that support or oppose the legislation. We thus included two variables measuring the number of amicus curiae briefs in support of upholding the challenged legislation and opposed to the legislation filed in the case Before presenting the results, we must deal with how we decide to pool the analysis.
We have several alternatives when modeling individual decisions in these cases, each representing a different approach to modeling differences between the justices. First, we could simply pool the decisions completely. This assumes that the underlying mechanics of the constitutional separation of powers model are identical across all justices and further, that we have no unmodeled heterogeneity across justices. These are particularly strong assumptions that are unlikely to hold. From our discussion, it is certainly possible that not all justices view Congressional constraint in the same light. Another alternative would be to include a fixed effect for each justice. These dummy variables will account for all acrossjustice variance, but at the cost of limiting our substantive interpretations about the differences between justices. While not always recognized in applied work, the fixed effect model is also a completely unpooled approach to the analysis.
A final approach is to estimate a multilevel model with random effects for each justice. Random effects are a commonly adopted approach for clustered data and have the advantage of partially pooling the analysis while accounting for unobserved heterogeneity across groups. Parameter estimates are a weighted average of the estimated effect for each group (between justices) and the pooled effect (across justices). The random effects model can also be extended to a random coefficient specification in which the effect of a covariate is allowed to randomly vary across clusters.
Because it is not clear precisely how to pool our analysis, we adopt several of these approaches. A quick examination of the differences between the rates at which justices vote to strike legislation suggest that unmodeled variation may be a concern for our analysis.
Justice Douglas is the most likely to vote to strike (68% of the cases), while Justice Powell only votes to declare a law unconstitutional in 16% of his decisions. 8 To be sure, our covariates may account for these large differences, but possibly not completely. We are also substantively interested in determining which justices might be more or less constrained by rational anticipation or institutional maintenance model. As a result, we estimate a completely pooled model, a fixed effects model, and a series of random coefficient models. We discuss these models below.
B: RESULTS
The first column in Table 1 presents the estimates from a completely pooled logit model. 9 These results are similar to earlier, Court-level analyses (Segal, Westerland, and Lindquist 2010) but differ in a very critical way. As before, the rational anticipation model is not supported, as the coefficient on the Filibuster Veto variable is not significantly different than zero (and also not in the predicted direction), 10 and the various control variables are also not significant predictors of decisions to strike federal legislation. These results are all in line with earlier findings and are consistent across model specifications in Table 1 . Table 1 About Here
The individual justice results yield a substantially different conclusion about the institutional maintenance model, however. Unlike the Court-level analysis where a strong, negative effect was found for the distance between the Court median and the nearest chamber, the present analysis finds a positive and moderate effect for an individual justice's distance to the nearest chamber. We also find no influence of the distance between a justice and the President. The unexpected sign on the Congressional constraint variable and the absence of a Presidential distance effect are major departures from earlier findings. While the distance between a justice and the chair of the House Judiciary committee is significant and in the correct direction, this is the only support for the institutional maintenance model in the pooled analysis. 11
Column 2 in Table 1 presents the estimates of a model that specifies a random intercept for each justice and a random coefficient for the Congressional distance measure. First, as is the case in all of our specifications, the preferences of the justices are a strong, statistically significant predictor of constitutional review decisions. Figure 4 graphs the predicted probability of voting against a law as predicted support decreases. In this specification, the probability of voting to strike the law decreases by about 40 percentage points (0.67 to 0.27), or nearly 60%. We emphasize that the importance of judicial preferences is clear, regardless of model specification. Just as in our bivariate model presented earlier, our scaling mechanism leads to the conclusion that a stable, liberal-conservative dimension explains both legislative and judicial decisions, in other words, that the justices vote to uphold or strike as if they were legislators voting yea or nay. We also estimated a model with a random coefficient on judicial preferences. Importantly, this specification does not result in a better model fit than a model without the random coefficient on preferences, which suggests that justices do not vary in their pursuit of ideological goals when reviewing federal legislation.
A more nuanced view of the institutional maintenance model emerges with a multilevel specification. 12 The effect of the distances from both the Judiciary Committee chairs is as predicted. Figure 5 demonstrates that an increasing distance between a justice and ei-11 If fixed effects for each justice are included, the institutional maintenance model does find more support, as the Senate Judiciary chair distance becomes statistically different than 0. Nonetheless, the Congressional and Presidential distance variables are not statistically significant. 12 A likelihood ratio test shows we have significant heterogeneity across justices and that the multilevel model fit is better than a pooled model ( =44.7, df=2, p<.001). Figure 6 suggests that for most justices, the Congressional distance variable is close to 0 and/or positive. These results demonstrate that for most justices, deciding whether or not to strike a law is unrelated to their ideological position relative the House and Senate. 13 But this is not the case for all members of the Court.
For Justices White, Powell, Kennedy, and Rehnquist, increasing distance from the nearest chamber decreases the likelihood of striking a law. 14 Median Justices. We are left with a puzzle on how to reconcile the individual level findings with the earlier Court level analysis. One crucial point from the individual analysis is the recognition of the justices who seem to be most constrained by their distance from
Congress. In 56% of our cases, Justices White, Powell, or Kennedy is the median member on the Court. 15 The Court-level finding is driven largely by the fact that these three justices in particular are constrained by ideological location of Congress. While not all centrally located justices exhibit this type of constrained decision making, column 3 of Table 1 suggests that the median members of the Court are far more sensitive to Congress than the rest of 13 We tested the effect of justice distances from chamber medians, majority party medians, and committee medians. None of these distances are statistically related to whether or not a justice votes to strike a law. 14 Figure 5 shows that this effect is significant with a two tail test at the 90% level for Kennedy and Rehnquist but not for White and Powell. The effect is significant at the .15 level for all four justice, which is not an unacceptable confidence level given the relatively small numbers of observations. 15 The only other justice who is the median member of the Court in 10% or more of our cases is O'Connor. These findings also conform well to Dahl's seminal work (1957) suggesting that the Court is more likely to strike legislation enacted by previous majorities and uphold legislation enacted by the current regime. Here we show that the median justice acts most aggressively when his or her preferences conform to the dominant preferences in the two chambers and in the Presidency. Although we do not test directly whether the statutory invalidations during unconstrained periods actually further the policy objectives of those sitting in the legislature at the time decisions are rendered, the Court tends to uphold statutes that conform to the dominant preferences in Congress and strike those that do not (Lindquist and Solberg 2007) . Moreover, to the arguable extent that the Court is responsive to public opinion (Friedman 2009 ), one might expect that its decisions would be constrained by the political configuration within the elected branches. In combination with existing studies (including, e.g. Epstein and Knight 1992) , therefore, our analysis helps complete the empirical portrait of a constrained Court in the unique context of constitutional review.
The results presented here paint a portrait of median justices as savvy strategic actors who are more willing to assert their collective policy preferences when their institution is insulated politically from potential institutional retaliation by the elected branches.
In 1997, Segal demonstrated that the justices are not constrained by any rational anticipation of Congressional reaction to their decisions involving statutory interpretation. Apparently the same is true with respect to constitutional decisions, but with a twist: while median justices may not rationally anticipate other political actors' responses to specific decisions, they do appear to recognize the Court's broader institutional position vis-à-vis the elected branches and modify its decisions accordingly. We have advanced the theory that it does so less from concern over specific policy pronouncements that counter its own ideological preferences than from concern over the Court's institutional vulnerability and authority.
Chief Justices. The one justice who appears most constrained by the relative ideological position of Congress but who is not ideologically moderate is Rehnquist. Combined with the finding that Burger also has a negative, albeit small, effect of Congressional distance, we also tested a model that includes a dummy variable for Chief Justice (1 if Chief), which we interacted with the Congressional constraint measure. The results in column 4 of Table 1 demonstrate that as Chief Justices become more distant from Congress, they are less likely to vote to strike a law. As Congressional distance moves from the minimum to the maximum, the probability of striking a law is reduced by about 16% for Chief Justices. Not sur-prisingly, this suggests that the institutional maintenance model also explains judicial review decisions for the institutional leader of the Court.
While we have mixed results regarding the institutional maintenance model, the findings regarding judicial preferences are unequivocal. In every specification, the estimated support of a justice is a strong, significant predictor of decisions to strike legislation.
Further, we have no evidence that justices vary in the effect of their ideological preferences.
Centrally located justices do exhibit evidence that they consider their ideological position relative Congress, and the idea that the median justice might be the most affected by Congressional preferences under our institutional maintenance model is consistent with the Court-level model and consistent with prior findings that justices at the center of the Court are most responsive to public opinion (Mishler and Sheehan 1996) . That Rehnquist is also that, for the most part, they are. Table 2 summarizes our findings. Even through the double filter we have used-which relies on a cross-institutional and cross-temporal measure of judicial preferences-common space ideology plays a profound role in the justices' individual decisions whether to invalidate Congressional enactments. While few are likely to be surprised that ideology plays some role in these decisions, our contention that this is evidence that the ideological dimension underlying judicial decision is identical to the dimension underlying legislative decisions is potentially more controversial. Regardless, when the results from our scaling procedure and our analysis of judicial review decisions are combined with the implications of the various scaling models discussed at the beginning of our paper, the differences between legislators and justices become harder to see. Table 2 About Here
Of course, we do have some evidence that justices consider factors other than ideology in their judicial review decisions. For example, the House and Senate Judicial Committee chairs' preferences matter across the board as well. Thus, while ideology is paramount, some "audiences" appear to matter to the justices (Baum 2006) . Judiciary Committees are likely the most attuned to the justices' voting behavior, and thus perhaps it comes as no surprise that they are influential. The institutional maintenance model therefore receives some support in our data, but analysis of the individual justices' voting behavior yields more nuanced findings than did our Court level analysis. Only those justices at the center (with the exception of O'Connor), and only a single Chief Justice, was apparently motivated by their distance from Congressional preferences more broadly defined. The rational antic-ipation model also failed to find support in the data, which means that in constitutional cases, like in statutory cases, the justices do not appear to consider the possibility that the sitting Congress is likely to override specific policy pronouncements. Ultimately, we do not believe that the mixed evidence for the institutional maintenance model detracts from our broader conclusion that judicial preferences are directly analogous to legislative preferences. 
